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REMARKS 

The present application stands with pending claims 1-4, 6-23 and 25-28, where only 
claims 1 and 28 are independent. 

As a preliminary matter, Applicants believe the Examiner should recite the Gilbreth 
reference on a PTO-892 form and please explain how the action can be "Final" when this new 
reference is cited in an Office Action responding to Response E which did not include claim 
amendments. If no explanation can be provided, please remove the finality designation. 

Applicants note that all of the rejections in the outstanding office action are exactly the 
same as the rejections in the office action of September 4, 2004 except that the Examiner adds a 
Gilbreth reference as discussed below. Applicants fully incorporate herein our arguments from 
our Response E for this Office Action and add the following remarks. 

Claims 1, 3, 4, 6-8, 11-13, 16, 21-23, 25-28 stand rejected under 35 U.S.C. §103 as being 
obvious to LeVander (U.S. 6,216,108) in view of Conway (U.S. 5,732,401) and Dossett 
(Industrial Engineering Journal "Work Measured Labor Standards - The state of the art.") and 
seemingly in light of Gilbreth (copies of pertinent section enclosed) as discussed below. In 
response, Applicants traverse because no motivation exists to modify LeVander to add the 
features disclosed in Conway, Dossett (and even Gilbreth) to derive all of the features recited in 
claims 1 and 28. 

Both claims 1 and 28 recite inter alia: 

said human operator using an operator independent method of task time 
measurement based on independently timing each motion in a procession of 
motions required to perform said healthcare task without timing from a beginning 
of said healthcare task to an end of said healthcare task a human performing said 
healthcare task 
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The Examiner asserts that LeVander discloses "an operator independent method of task 
time measurement" (OA, Page 3, par. 5). However, LeVander does not disclose (1) application 
to healthcare tasks, nor (2) timing each motion in a procession of motions (one such process is 
called MOST (Maynard Operation Sequence Technique) as explained in Response E). 

The Examiner asserts that Conway discloses application to healthcare tasks as recited in 
the claims and Dossett discloses motion analysis including MOST (OA, Page 4). 

Summary of the Applicant's Responses and Arguments 
from Response E Repeated Here 

Applicants responded by stating that MOST has never been applied to the healthcare field 
before Applicants accomplishments (see Response E, page 10) and provided at least two further 
main arguments: 

(A) First, Applicants responded that no motivation to combine these references exists 
because the references teach away from the present invention (Response E, pages 11-12). 

(1) Conway teaches timing of healthcare tasks but teaches that only the length 
of time medical personnel are in a certain room, such as an operating room, should be 
timed, strongly implying that it is too difficult to time individual motions or tasks 
performed by medical personnel within the room as explained in detail in response E. 
Thus, Conway teaches away from timing each motion in the healthcare field as claimed. 

(2) Dossett merely teaches application of MOST to short cycle, highly 
repetitive tasks (i.e. repetitive motions by a person), and no where is there any evidence 
that healthcare tasks fall into such a category. Thus, Dossett teaches away from applying 
MOST to the healthcare field. 
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(B) Second, Applicants responded that no motivation to combine the references exists 
because no desirability for the combination exists (Response E, pages 13-14). 

The Examiner uses a very general motivation for combining the references: "for the 
benefit of efficiently determining the actual cost of procedures and determining the particular 
efficiency of a particular care giver" (OA Page 4, lines 15-18). This "motivation" is so vague 
that it can apply to any field and any method task costing. It does not specifically reveal the 
desirability of applying MOST to healthcare tasks. Thus: 

(1) Since each of the references disclose different methods of task timing, no 
clear teaching exists to modify and improve any of the other references. 

(2) More specifically, LeVander does not disclose any specific "problem" that 
can or is improved by the other two references. 

The Examiner's Current Assertions in Response to Response E 

First, the Examiner responds that the steps (presumably disclosed by LeVander) are the 
same for healthcare and that the steps from LeVander will "obviously be applicable to any 
industry." In response, no proof for this statement exists, and the Examiner simply assumes it. 
LeVander simply discloses timing of tasks (e.g., historical and actual timing data) without 
disclosing exactly how the timing was performed (Col. 4, lines 5-6 and Col. 9, line 1, et seq.). In 
contrast to the Examiner's statement, it is long assumed that healthcare tasks were believed to be 
too varied for efficient timing of tasks. 

The Examiner also asserts that Conway supports that timing of tasks in the health care 
field is obvious. But as mentioned before, Conway merely discloses timing how long a medical 
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person is inside a room designated for a specific purpose such as an operation. LeVander's use 
of the word task is not understood to be the same thing as the "purpose" in Conway where a 
single time period can include hundreds of tasks as the word is used by LeVander. Thus, 
Conway provides absolutely no support for timing individual "tasks" as reasonably understood 
by LeVander for the healthcare field. 

Second, for proving that timing of individual motions was applied to the medical field, 
the Examiner asserts that the 1950s book and original film "Cheaper by the Dozen" about 
Frank B. Gilbreth discloses "the obvious leap to the healthcare field in his motion study.... 
Gilbreth broke each process down into its component steps and looked for efficiencies by 
studying those who performed a job more quickly as taught by Conway to determine the 
particular efficiency of a caregiver." 

Applicants reviewed the book and original film, and conclude that these "references" 
(hereinafter referred to collectively as Gilbreth) still does not teach using MOST or timing 
individual motions for healthcare tasks without simply timing the entire task as recited in claims 
1 and 28. First, it should be noted that the facts in the book and film might be somewhat suspect 
because the stories in the book seem to be based mostly on memories and not documented facts. 

Second, even assuming arguendo that the book and film are factual, the chapter referred 
to by the Examiner as "motion analysis" discloses Gilbreth timing the duration, from start to 
finish, of a medical operation, and specifically, a tonsillectomy. Gilbreth watches the motions 
and tasks performed by the doctors and then suggests which series of motions are obviously 
inefficient or "waste" and should be eliminated in order to speed up the operation. For example, 
the doctor walks around the operating table to obtain a tool instead of simply asking the nurse to 
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hand the tool to him (page 84, last paragraph). Gilbreth, therefore, is merely looking for 
obviously unproductive series of movements to determine if a series of motions should be 
eliminated (page 90, 1 st par.). He is not breaking tasks down to individual motions (such as each 
movement of an arm and hand to pick up an object). 

In addition, Gilbreth is concerned with the total time of an operation, not the time of an 
individual motion. Thus, Gilbreth merely discloses timing the entire operation (page 88, last 
par.). It does not disclose independently timing each motion without timing an entire task as 
recited in claims 1 and 28. Therefore, Gilbreth cannot possibly teach that timing of individual 
motions should be used with healthcare tasks as claimed. 

For these reasons, that neither Conway nor Dossett (nor Gilbreth) can be combined with 
LeVander to derive the presently claimed invention, Applicants submit that the §103 rejection of 
claim 1 and 28, and their depending claims 3, 4, 6-8, 11-13, 16, 21-23, and 25-27 based on 
LeVander in view of Dossett and Conway (and in light of Gilbreth) has, been overcome, and 
respectfully request that the §103 rejection of these claims be withdrawn. 

Claims 2 and 14 stand rejected under 35 U.S.C. §103 as being obvious to LeVander (U.S. 
6,216,108) in view of Conway (U.S. 5,732,401) and Dossett and Isherwood (U.S. 5,918,219). 
Claims 15, 17-20 stand rejected under 35 U.S.C. §103 as being obvious to LeVander (U.S. 
6,216,108) in view of Conway (U.S. 5,732,401) and Dossett and Dangat et al. (U.S. 5,971,585). 
Claims 9-10 stand rejected under 35 U.S.C. §103 as being obvious to LeVander (U.S. 6,216,108) 
in view of Conway (U.S. 5,732,401) and Dossett and Nick (U.S. 6,009406). 

In response to all of these rejections, these claims all depend directly or indirectly from 
claims 1 or 28, and therefore include all of the features from claims 1 or 28 plus other features. 
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Thus, Applicants repeat the arguments from above that LeVander, Conway and Dossett (and 
Gilbreth) nor the other cited references: Isherwood, Dangat and Nick, alone or in combination, 
disclose or suggest timing motions of healthcare tasks to determine the duration of the healthcare 
task as recited in claims 1 and 28. For these reasons, Applicants submit that the §103 rejection 
of claims 2, 9, 10, 14, 15, and 17-20 based on LeVander in view of Dossett and Conway and the 
other cited references has been overcome, and respectfully request that the §103 rejection of 
these claims be withdrawn. 

For the foregoing reasons, Applicants respectfully request consideration and allowance of 
all pending claims. The Examiner is invited to contact the undersigned attorney if an interview 
would expedite prosecution. 

No fee is thought to be due in conjunction with the submission of this Amendment. 
However, the Director is hereby authorized to charge any deficiency to Deposit Account 
No. 18-2284 of Piper Rudnick, duplicate copy attached. 

Respectfully submitted, 




PIPER RUDNICK 
P.O. Box 64807 
Chicago, Illinois 60664-0807 
Telephone: (312) 368-7072 
July 15,2004 
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